Muscogee (Creek) National Council

AGENDA

EMERGENCY SESSION
February 9, 2016
6:00 p.m.
Council Chambers - Mound Building — Capitol Complex

Call t0 Order: ....ooeveiiiiiiiiieiieeeeieeeeeeeeeeeeeeeeeeeee e Speaker Lucian Tiger llI
1Yo Tox L1 (o] o TP PP PP PPPPPPPPPRPT
ROl Call: oo Second Speaker David Hill

ORDER OF BUSINESS:

TR 16-020 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
ADOPT AUTHORIZING THE PRINCIPAL CHIEF TO SUBMIT A BID SUFFICIENT TO
15-0 PURCHASE REAL PROPERTY LOCATED IN OKMULGEE COUNTY,
OKLAHOMA WHICH WILL BE SOLD AT A PRIVATE SALE ON FEBRUARY 15,
2016 Sponsor: Darrell Proctor; Co-Sponsor(s): Mark Randolph
TR 16-021 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
ADOPT AUTHORIZING THE EXECUTION AND SUBMISSION OF AN OKLAHOMA
15-0 STATE BOARD OF PHARMACY NOTICE OF RENEWAL OF PHARMACY
LICENSE FOR EACH MUSCOGEE (CREEK) NATION DEPARTMENT OF
HEALTH PHARMACY Sponsor: Dode Barnett
NCA 16-023 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37,
ADOPT  §3-512, ENTITLED “Tribal Government” Sponsor: Robert Hufft
15-0
NCA 16-025 A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS TO
ADpoOpT BE USED TOWARD THE PURCHASE OF REAL PROPERTY LOCATED IN
15-0 OKMULGEE COUNTY, OKLAHOMA Sponsor: Darrell Proctor; Co-Sponsor(s):
B Mark Randolph ($128,000.00)
ANNOUNCEMENTS:
ADJOURNMENT:

BENEDICTION:
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BILL NUMBER TR 16-020

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 4, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Darrell Proctor

SPONSOR(S): Darrell Proctor

CO-SPONSOR(S):_ Mark Randolph

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO SUBMIT A BID SUFFICIENT TO PURCHASE REAL
PROPERTY LOCATED IN OKMULGEE COUNTY, OKLAHOMA WHICH WILL BE
SOLD AT A PRIVA

Be it resolved &

WHEREA
opportunity to pt
Henryetta, Okmulgee County; and

has beenlipresented with an
33.99 acres”in size, located in

WHEREAS, the property is located adjacent to the Arbeka Ceremonial Ground
and will allow for future use of the property by the Ceremonial Ground; and
WHEREAS, the property is located at 32550 S 265 Road, Henryetta, OK; and

WHEREAS, on February 15, 2016, the property will be sold to the highest bidder
at a private sale; and

WHEREAS, the purchase of the property will also allow the Nation to increase
its land base.

NOW THEREFORE BE IT RESOLVED THAT, the Principal Chief is hereby authorized
to submit a sufficient bid at the public auction of up to the appraised value of
$108,000.00 to purchase the property located at 32550 S 265 Road, Henryetta, OK
74437, described as:






29 A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER OF THE

30 SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 11 NORTH, RANGE 13
31 EAST OF THE INDIAN BASE AND MERIDIAN , OKMULGEE COUNTY, STATE
32 OF OKLAHOMA, DESCRIBED AS FOLLOWS: BEGINNING AT THE
33 NORTHWEST CORNER OF SAID SOUTHEAST QUARTER, THENCE
34 N89°56'52"E ALONG THE NORTH LINE THEREOF A DISTANCE OF 987.83
35 FEET, THENCE S01°04'49"E A DISTANCE OF 792.63 FEET; THENCE
36 N89°50'52"E A DISTANCE OF 303.98 FEET; THENCE S00°4128'W A
37 DISTANCE OF 528.70 FEET TO A POINT ON THE SOUTH LINE OF THE
38 NORTHWEST QUARTER OF THE SOUTHEAST QUARTER; THENCE
39 S89°56'48"W ALONG SAID SOUTH LINE A DISTANCE OF 1305.57 FEET TO
40 THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER OF THE
41 SOUTHEAST QUARTER; THENCE NO00°13'30’E A DISTANCE OF 1320.67
42 FEET TO THE POINT OF BEGINNING, CONTAINING 33.99 ACRES MORE OR
43 LESS,

44

45 BE IT FURTHER RESOLVED THAT, after the Nation’s acquisition of said property, the
46  Principal Chief or his designee is hereby authorized to submit an application to place
47  said property into trust for the Muscogee (Creek) Nation and upon approval by the
48  Secretary of the Interior of the application, the Principal Chief is authorized to transfer
49 title to the property described in the approved application to the United States of
50 America in trust for the Muscogee (Creek) Nation.

DRAFT
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BILL NUMBER TR 16-021
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 4, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 22-Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE EXECUTION AND SUBMISSION OF AN OKLAHOMA STATE BOARD OF
PHARMACY NOTICE OF RENEWAL OF PHARMACY LICENSE FOR EACH
MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH PHARMACY

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

artment offiHealth operates 10
rtment of Health network;

WHEREAS, each of the Department of Health pharmacies are licensed by the
Oklahoma State Board of Pharmacy; and

WHEREAS! the
pharmacies throdghout the
and

WHEREAS, the Department of Health pharmacies must keep their pharmacy
licenses up to date in order to operate; and

WHEREAS, in order to receive a pharmacy license for a Department of Health
pharmacy, the Muscogee (Creek) Nation Department of Health must submit a Notice of
Renewal of Pharmacy License; and

WHEREAS, in order to submit the Notice of Renewal of Pharmacy License in a
timely and efficient manner, the Muscogee (Creek) Nation Department of Health needs
the ability to execute the Notice before a license expires; and

WHEREAS, Article VI, §7b of the Muscogee (Creek) Nation Constitution
requires the Notice of Renewal of Pharmacy License to be approved by the National
Council.
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NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the appropriate representative of the Nation to execute the attached Oklahoma State
Board of Pharmacy Notice of Renewal of Pharmacy License with the Oklahoma State
Board of Pharmacy for the Muscogee (Creek) Nation Department of Health Pharmacies.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from suit
with respect to specific enforcement of indemnity matters under the Notice of Renewal
of Pharmacy License; provided that such limited waiver shall not extend to disputes
between the Muscogee (Creek) Nation and any person or entity other than Oklahoma
State Board of Pharmacy; and, provided that such waiver of sovereign immunity shall
constitute the Muscogee (Creek) Nation’s consent to suit by the Oklahoma State Board
of Pharmacy, for the limited purpose of enforcement of the Muscogee (Creek) Nation’s
obligations with respect to indemnity, established under the Notice of Renewal of
Pharmacy License, and shall not be construed as granting a waiver for the purpose of
obtaining a court judgment or order requiring payment from, delivery of, or otherwise
affecting any other fund or assets of the Muscogee (Creek) Nation, or any real property,
personal property or chattels of the Muscogee (Creek) Nation or any entities, agencies
or political sub-divisions of the Muscogee (Creek) Nation, or any funds belonging to, or
owed to, owned by, held in trust for, administered by or under the control of the
Muscogee (Creek) Nation; and, provided further, that nothing in this limited waiver of
sovereign immunity shall be construed as allowing any award of punitive damages, or

exemplary dama st gee ek)
R E ypur: M itle 27 3§1-102, the National
as thelappligatio oma law to the Notice of Renewal of

BE IT FURTHER
Council hereby 2
Pharmacy Licen

BE IT FURHTER RESOLVED THAT, the National Council authorizes the appropriate
representative of the Nation to execute future Notices of Renewal of Pharmacy License
with the Oklahoma State Board of Pharmacy, provided that the material terms of such
Notices of Renewal of Pharmacy License are substantially identical to the Notice of
Renewal of Pharmacy License authorized by this legislation and such Notices of
Renewal of Pharmacy License are reviewed by the Office of the Attorney General.
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BILL NUMBER NCA 16-023
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 2, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37, § 3-
512, ENTITLED “Tribal Government”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. FINDINGS. The National Council finds that:

ection Commission
- ncipal Chief, one to
be designated bythe Speak i designated by the

B. Article VII, Section 1 of the Constitution of the Muscogee (Creek) Nation
and MCNCA Title 27, 8 1-101.C., require the Supreme Court to exercise appellate
jurisdiction over appeals resulting from District Court review of EPC decisions.

C. As enacted by NCA 12-033, under the current Judicial Code of Ethics at 8
4-102.A., and 84-103.E.1.B., the Supreme Court would necessarily be disqualified from
hearing appeals in which a Supreme Court designee participated in the underlying EPC
decision.

D. To maintain public confidence in the impartiality of the Nation’s judiciary,
to prevent the perception of a conflict of interest and to fully preserve the Supreme
Court’s appellate function, MCNCA Title 37, § 3-512, must be amended.

SECTION TWO. AMENDMENT. This amendment shall be codified in Title 37,
Chapter 3, of the Code of Laws of the Muscogee (Creek) Nation; provided that for
purposes of codification of said amendment and its inclusion in pocket parts of the Code
of Laws of the Muscogee (Creek) Nation, the Codification Committee is hereby
authorized: (1) to approve any changes related to the manner in which sections,
articles, chapters and sub-chapters are designated consistent with the format in the
Code of Laws published in 2010 by West Publishing Company; (2) to include footnoted
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references to the legislative history in said pocket parts to the Code of Laws and (3) to
note in said pocket parts any editorial correction of minor clerical or grammatical errors
in the following amendment, without further National Council approval:

SECTION THREE. AMENDMENT. MCNCA Title 37, 8§ 3-512, is hereby amended to
read as follows:

§ 3-512. Employee Protection Commission

There is hereby created an agency of the Muscogee (Creek) Nation, which shall be
called the Muscogee (Creek) Nation Employee Protection Commission (hereinafter
“Commission”). The Commission shall be comprised of three members; one
appointed by the Principal Chief, one appointed by the National Council Speaker,
and one remaining member shall be selected by the other two members. Fhere

SECTION FOUR. EFFECTIVE DATE. This Act shall become effective immediately

upon proper approval and execution in accordance with the requirements of the
Muscogee (Cre CR n F T











BILL NUMBER NCA 16-025

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 4, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Darrell Proctor

SPONSOR(S): Darrell Proctor

CO-SPONSOR(S): Mark Randolph

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 28-Lands and Minerals

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS TO BE
USED TOWARD THE PURCHASE OF REAL PROPERTY LOCATED IN OKMULGEE
COUNTY, OKLAHOMA

Be it enacted b 8 Muscogee (Cree ation:

A

A. Tribe ioA, TR 162020, auth®*izés the Principal Chief to bid on a
tract of property located in Okmulgee County, Oklahoma on behalf of the Muscogee
(Creek) Nation for the purchase of approximately 33.99 acres of land.

SECTION ONE. nc that:

B. The required starting bid for the property is Ninety-Seven Thousand, Two
Hundred and No/100 Dollars ($97,200.00) and the Principal Chief is authorized to bid
up to the appraised value of One Hundred Eight Thousand and No/100 Dollars
($108,000.00). There are other costs associated with the purchase of the property
including the cost of title insurance, title opinions, title work, surveys, environmental
studies and applicable taxes.

SECTION TWO. PURPOSE. The purpose of this law is to appropriate the funds
necessary to cover the bid price and costs of incidental expenses related to the bid and
purchase of the above-referenced property.

SECTION THREE. APPROPRIATION. The sum of One Hundred Eight Thousand and

No/100 Dollars ($108,000.00) is hereby appropriated from the Fund
Account for the purchase of the property described above. The sum of Twenty
Thousand and No/100 Dollars ($20,000.00) is hereby appropriated from the

Fund Account for the following incidental costs associated with the
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purchase of property described above: costs of title opinions, title work, surveys,
environmental studies and applicable taxes. Said appropriation shall carry forward until
fully expended. Any funds remaining after this transaction has been completed shall be
returned to the Tribal Treasury.

SECTION FOUR. AUTHORIZATION. The sum of One Hundred Eight Thousand and
No/100 Dollars ($108,000.00) is hereby appropriated from the Fund
Account for the purchase of the property described above. The sum of Twenty
Thousand and No/100 Dollars ($20,000.00) is hereby appropriated from the

Fund Account for the following incidental costs associated with the purchase of
property described above: costs of title opinions, title work, surveys, environmental
studies, and applicable taxes.

DRAFT










